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CRIMINAL DOCKft V 
UNITED STATES DISTRICT COURT 


AT rOKKK >.8 


THE UNITED STATES 


1- _THEQPQ5E. J3EU JAR -JiW-Cta 

2- _ JJAHSUtlLlSUtt& SuY/ a.-Barb; 

i- _ AflUTKi M»_GEJ»TIL£.-_Bfc«~GJ 

4 - _LoOIl £flLIMASLa-Bfc.J&fcSa._ 

5- » LPUJ&87I _3t «-JCts»_ 

6- LYLE RUCd PELLETIER _Bt«. 


jTiSAS^ CQUiaIU. 


STATISTICAL RECORD 


m ailed 


Complaint #ULi 791 


£J^TIlAt]iEiaed-^ r XO*i/T- 4 


_5LAALDd 


COIJik I.Kh. ini 


iUCCKEDINOS 


,ii5tr«it_orderecLuiiseal5U- 


THEODOR?- JELMAR_ 

.BARBARA DELMAR, - */*/; 


Each dnTt*. br< 
Pleadings ad;) 
firi^orprint.od 
luti paroled 
bill® 


)_ Fj ioJ notices CJ' appearances 
j _ Jjii* W«. 72 r»d Jt» . 


L0UJ1AITI_ 

THkGRDCIlc LF.LPAR 
OrjiilARA DELWJl .. 


by’n^.U'yo li..IWsn, J!«U JM& Joral.er*** SU_j 


Lpy_pAK5_ •.Fiied noticed ar-f>car*«vci 
































date 


rnocKKiMNns 


-Filed_ 

LO U MAR TI/ Warrant Tor arr 


12/4^/67. 


or ari-Kt of defrndanis dated 12/1/67 


_Harbnra n cinar, )~~«acft deft, i 
3J. SajOl ^ jin tlio sum o 

purposes 


Motley, j 


Lyle Rus s Tel le t ic r lin 
al l on rphacs.' “Motley,J 


Stewa rt^ Color_f abora tor lea Inc 

, Secreta ry. Motley,!. 


Pleads not fii d.lt/ tnroufth Ranon 


1 2-19-67 —gtxoixZpi Leo n Gol dman >_ 3ail ordered forfeited. Motley, - 

F a: fiance by -Morris *rTtt»U> rTII|| >|| 


not j’uil ty- .Sail continued 7 


es« Hotlcy, J~ m 


12^22 *6T~ DANIEL M»qC E NTILE-Filed Motice 


2i/2b/6j_U)U_ SAKS: Filed' 


varrant_fcr arrestof defendant dated 12/1/6? 


1 - 16-68 


jjX )U MART I — Filed off»dav11. 4 notice 
|MlLH/TTI_=jy, led. at fid ay.it & notice 
jl^^LTUei.btri^ tMta 

1 T 7 I)e.LKiR J — Filf»d o.'rTl r~;- - — - 

rB.Traj-.AlO- — 44 « noti C e_flf nolion.XQr a bill n f r * r tiru l.-ip. 


J-he_ixKiictit{?nL»_ C0ct*l-3Q-48 


1 - 16-68 


**• -''HJ.'irt. _rcceirt^6l;76p8 _iho'x 


notice _nr_moLio n for 


L.UEIMtRi. BARBARA HE.LMAR jand_LUIS.MAKTI 
-to.-the_ defendant o motion 3.... __ 


Filed Government.affidavitin oppo sition 


THiODORH DiL*- 7 . 
Babbara DLLMAR 


Filed mono endorsed 


on motion paper filed 1-16-53 
motion is denied as without meri 
ir.e.no filed .^jailed nqtiqej_ _ 


',VYAT 


THEODORE DSLMAR ) 


Filed menc endorsed on r:oti 

-^..Motion c ran tel in part 

-(‘‘-ailed notice.) .VYAX 


i Tor d/P met -fllai l»i4_63__ 

denied, in part^— (l«a memo- fll*d r ) 


BARRV(A DSLMAR 


(Coat'd 



0i 














• U.S.A. -vs- THEODO-lE D2L!U.R, ot. al. 


(Tate 3) 


6? Cr. 986 



THEODORE DELHA R - Filed ne mo endorsed cn m tion t o sup press fil ed 1-19-68. 

_ » » * The notion to re t urn, empres s, etci 3 denied. Do Ordered. 

_ (doe r.eno filed) ('-'.ailed .noticaU_'.£CATT»J._ 

L OU MA RTI - Filedjter.o endor5ad_on notion t o dicnlrs filed 1-1 6-68. _ 

_ ; _* » * Th e m otion is denied a3 with out r-. erit. 3o Ordered._ 

[ - - (Se e nem o filed.) Called nodiej.)_vr/AT?, t,_ 


LOU "J L RTI - Filed m emo endorsed on notion for B/P fi led 1- 18-6S._I_ 

_ * * < Motion g ranted in part,..denied-in girt. (Sea mcno filed.) So Ordered. 

_. (Hai led no t ice.) '.7YAT T,J>_ 

RAEOU S. CTEVA?.? - Filed affidavitX_cpnsen_vS_a r id cr J-.-r ex te nd ing the_bail limit3_ 

_to inc lu de th e ^Southern District of Uev; York and Mcntenc Bay f 3iKlidX_ 

_Jamaica f rom the di'.e of th is order to the 27t h Da y o f February, 1968. _ 

_FRAHiCEL r J . - (Fa ile d no tice.) _ * 

BAK BAltA jJE L?lAK --Left. ordered re fin ttt rpr i nied-B a:' 1 continued—_ FRA N KEL, ^I» _. 


~r— i-is docket By 
L-3.j- oG; d-,:.a ia int V.LL._ 

• Oo. 


10-31-68 1 T H EOD ORE LKLMAR- f iled affdvt of John U. Auans for W/ri/ti.Ad Testificanuum_ 

_ (wjlliMi Henry Brsusr) W rit issued, ret, 11-12-6JJ___ 


17-')•< > 8 THE OP L RE D ELHAR) -den eh. Jarrant. issued Hail f nri'eitedr_ 

_ martArtA liii-MAR ) _ telley, j._gggHpag__ 

Tk-3-68 IlFWWfi J_ 

_MiiB.iJiA.j;ELiJfU'L.l_ileuwtt .Warrants issued.- 

I 


RAYM0ND_S, GJJMARTj_______ 

~0-y.AU) ! . 5'THODHBTj.___ ___ __ 

3TK-/A3T COLO R LABOR ATORIE S INC) Changed plea from Hot Guilty to GUILTY as charged 
_in C oun t 3 . Sentenc e dat a not set. Conti nue d on pres ent Bail.__ 



DA*.'! EL !•'. GFUTILE- fatty present'! changed nlea from Lot Guilty to GUILTY as_ _ 

cHargad in Counts I 2, Sentence data n't set. Con tinued on presen t ball. 


OH ji.FS) . _ _ . . ... _ _ _ 

O’I VJ\ ft T I) move for r«veran<jo*. .Potions LV* :?). Wi t-*i Cwir.ent of i3ovemn-3\tIflftl.. 
_date toJ#i.set a__f a later o‘i*.e, Ccr , tin'i«»d_.on j.-oo.sit rail._T£N.j\':h'»_J-*_ 


JP“Hr68_1 LYI." .RUG" PFLLETFB- Filed order Hunt .a c.ory of the t'ansprib/’d 3ten operaphi3_ 

I _minutes of the trial in profpeu. bv ( •'.*idcd L • Ly .Jopjr for. the_J)eft t , _ _ 

_jn. forr a p.aapt ris and.that the .cost, of said ■niuut.es be paid by the USA_ 

ylyyXU.tVULX13.rk 1 certin.r.'i e s of ori- r rentjto_ 

_ ?_ _court, f-por ‘•‘■•rs)__ 




I>. C l i'.f C’n:ntn«ti 4 tUnkmj fry Centlnuatl< ». fclitft 


continued or ace L 






























12-^-68 


PROCEEDINGS 


12-6-* 8~ 
J&jttST 
12-10^6 8~ 
15-11^8 


thmioisl 

BARB ARA D '-'L.VAR) 


V -order, nilx he _C n u r t . 


LYLbl Ri;S5LEEUiEII£B=J3fifflce_Jjidiia_l£ULiiL=. r nai h» r . n 


Trial continued 


Trial conti nued - JURY EKPA NKIlFfl r, SWORN__ 


Trial continued 


-12=13-=6& 

12-13-66 


" 'aniro xTgiJaErSdT^ ««?■ 

LA' j inc -’—“• — -^-ll_Jl“0_kcj5entenced_aj- L d3Tr-'AR T COLOR 

"“*■-‘-■----TE NNEY f .1 . 


'!2- ?h-fc6 

© 1 2^30-63 " 


XUSlJJzH. 


_JL=S^q9_ 


1-1U~ 6 ( ; 






Ixu *"^RTT ~ w <At ' • ;i °^- cs --- c -.IViti.in.l P .x eVt .Z_lxs_2tl_C.t«-HLInig.. in dictncnt 

JffLsJMI ) • to »ro ? t gd to trial. 5 ; , it:.!.a. ! U £ t.c^Uh deft.ESS oTTSSJV. 

--h-^h f ^ 


_11)U MAiO’I-: Bail increased Xrwa $2,0C0 to i^EZ 

____Lo £ost increased baU__ ^ 


T"tn~crlpl <T r<•">' ^ pro ''eedtngS, 6 iUJt rr- T/ ~rr o 

- x - £ ---Li. ,' Ll^rl■■’»■«>>•» k '1/b/GT, 


- 1-7-/I -LQli- Wll) Before tk;; ncrv j_ Trial hy ,r.. T y 

_LU 


Jtrlel_continuGd._ 


..Trial conti nue d_ 


LlriaX continued 


-1=17^. 


-Irial jAorxinus^i_ 

-'tria.1 continued_ 


-Iriui continued_ 

-Irxix .con tinued _ 
















PROCEEDINGS 


XriM r n '‘ti n »«-d 


1-27~f)9 Trial continued. 


1-28-4.2_L-Iri'-' cont-.niHid 


Tria l pnni.i mifid- 


LO U OAKS--GUILT Y on count 2. . .Liii_incr!iiatai-ta-4i!L 

_Conditions jp£_ciil (ECT11 u /. FT S) r ns... rirT . ptl t .o 2 m 

Deft . K AP.T1- r.u sL. j 9urrunaur-his_passnort_to-the U- 
reoo rt to Asst. Tri pp or Adans„every l o nday -&-Ihur- 


sentence 


wtt.t.ta m henry R it/uinR 


j'ifiU'-.R, Filed \'J H/C..AHJTfistificandan ll_-12_-64iiril..satisfied,— COOP E U 

1AR) Filed Dept, of Justice. Re crict /?6 bO ,1K6, -Bail bcndlxorfsltJAr e fcr. 
iiAKj v2,000.C0 fit $.2>Q0C.QQ narked paid in_lulld!d,2-iQ-42- 

filed consent border that-the bail limits aa prescrihe dln th e- 

i bond, executed onl2-19B7, ame nded onl»»2-49 and Xurther aiaended- 

__ _ 3 <^ h P .inri they hereby are extended to incl u de- the So uth ern- Dis tri c t - 

nl-heu-lork and the- District,of C olumbia- for the. 21st-dayof Jeb^-196 9 et c«- ^ - 




_ consent &_ 

LUIl> KA.HTI- Filed/order that the bail limit3 as prescril 
_executed_on 12-1967, tended on 1-2-49 & further anei 
hereby are extended to, include the LIf.'Y arel the_Uist 


according to 1aw 


y. -.present-1 It is adjudged-that-- the deft , 

the deft- Is FliLiD ^00.00 on count-J^,- 

(ou) day a or the-def t. isto-lse- committed- 

:rwise dtsenarrcl. according ta law. - TD J KEX , 


itALO -L. dChuCHLT:. Filed Ju-ipnnnt ft 69,971 .... tatty-present) It is adjudged 
.thct_the-ueft»_is guilty as chargcu ioid convicted, the-deit is FH2D «^>0U.0G-o. 

count lj_the JxiW is to bo paid within sixty |B0) days on the _defU is_to-bc 

commit ted _ until _ihe_Jlne is paid on.hu is .otherwise discharged--accoruxng-to ... 

........ TvV r. f*Y _ .! _ 


D C Vft Crimliuil A a»ok -uple y ConUnu*Uon Sheet 


-{ove r )- 


continued on Page 6 















DATS 


PUOCEEDINC 3 




E TEWAftT CO L flh ludjUitaTURIE ^ IN CL.— Filed Ju dgment. ^ 6Q.97? fat.t.v nwont 1 

T ♦ -i c _I .U..* 4 L. •_ J ^ , - -- ~ . X ^ 


-it is a i j U 4gg.d_tlial t -J l bs_dyft-l3_PAilty_as_gharged_..and.,convict ed , the deft, ir_ 

_fclilii}_$5GQ*QQ»—Til e , i i ne -ig-tQ.jy..B^jd_within Six ty (6G) d ay s,_ TENNEY , J, 


. XrJAri>2_ l&U J1A6TI; yijpd.Judggent_(atty_^resent.) It is ad .judged th at the deft is hereby 

rnrnr.i t-t.pd t.n t.H m rndtnmr ^f* t h<a _„ __ «. * . * r*T 


^.r^4s^.-|^g.g.dg^_gtmjaltnient <Sc cop ies. - Deft, advised o f his ri^ht to ap peal-_ TENNEY. J. 




^3-T4~-6?~ 





^•2=69. 


—11 ed_tQ_the_custjody_oX_tl)g_Attorne y Gene ral or his au tho rized rerresentative 
—^fiE—iSBElSSSB?i-t for a nerioa of Tr<0 (2) Y—Aitb on_ eachp_of _ceriini s 1 & 2 to run 
concurrently wi th ea ch other. The deft, is continued on his nresent bail of 


- --- «_,« >w w« ,a M. 1 U.UIU CU on nis nresent DaiJ. 01 

_jj>3.5jUX).OU and is to post bail fixed in tho same amount of gl5,000.00 pann i ng - 

—_ hall Hal ts to include Washington. D,C. on condition deft. notify the" 

_U,S , atty 1 s office 24 hours be fore departure and that the bail bond must"be 
re-written by that time, ~~~“ 


TENNEY, J. 


j^jjL ..Kv'ES PELLET IER: File d Judgment (a t ty pr esent) It is adjudged that the deft is 
_—* 3 charged and convicted, the deft is n-rery coi/mitted to'the custody of— 

t.hp Ut t.Amo \r ( ^now'll It -i cs m>4 ___ __I - A. • r . • : - » 1 1 ■ —■ ■ - 


the atto rney Gener al or his au thor ized representative for imnrxsonn.ent for a 
p eriod o f THHEn (3) K0i» 1 HE on each oi counts 1 and 2 to run concurrently - with 
each other. The deft is vyntinued" on his~‘p resent b ail andls^t^surrender to the 


______ _ - - -- —j/* w wvitw A. (A1IU A J 

M arsh a l for service o f his sentence in thirty {JO} daysT" 


■frrvirtrT- T~ 

• .wtul | • 


Issued commitment & copies." 


bAJi5; Judgmen t (atty present) ItJ^djudgedj^t 

ana.convi cted, th e deft is hereby conmitt ed to the c ustody of the Attorney General 
“* K ’° -* 1 —-- J -- ' - 


-- - - - — - - t - - — _——a! n t wui i ic.y ucu 

^r_hi3_au_th_orized representati ve for i mprison ment for a period o f TE 0~(2y YEAR 


- ---- A W*_O f-/'-* A AV U Ui 1 »•V_' \ *~ j i 

-count.. 2, _Def t , continued_on__present bail of S l;> f 0 C0.00 until hejgosts bail 

nP riH S nu f i vori f Ko cum »♦' c.*1 C ( i rwY ...u j_* _ a i___ «. 


__pending_ appeal fixed in the sum of S15 .Uj 0.00 and'subj ect to the same conditions 
-that p revkil on presen t bail,_TENNEY, J. 


-^gsugd-CO ffi^tqent & cop ies, -J)eXt^a4Yid?ed._QjL-hi3 right to appeal TE NN EY, J. 


Laiimil e a n ot ice gf Atce a l to th e U. 3.CJV. p-^id. dated VDiA.o t 



J$5*DQ-Pd, 


U5CA. from, the,Judg. of 1-1A-AQ 

, LOUIS -KAEIli T/d Trans wir* nfr^rnf n roW?ifW, dated /^ f~fi. /s 

-LUU. SAKS_J J ' > - > 



muis 


irili ) ded- Tb-mn^r i pt nf r r- rrr d nt j rrrr e edrn fp, date d - / 


^^ L’T S MAhT I ^E L. . T iiuioxjan>: ofsinal.ul W***'llxJct'll £.c t 3. ~ 


/ 























PnoCEELUNOfl 


it ifcSBARAJEU l\R-£Lla jLxh 


w?juI j?tcnticn Lldqtrs 


LY LE HU33 PSU. 


-n_this jnoTiorx’id.:/ 

/" o t < 


/ TT7I7-++t -fY-'V, 




rumor ip L n£ >.- - 
-iiYXL-hliiiL PFU.Err r ^ 


Y'22/jLL 


■ tho bail limits 
fcd on l-2-6<; and 
to include tna b. 
or a pcrxod-^X oi 


prescribed in- delt 4 s-bait-bond- 

thT S®*** 4 <» 1 - 31 - 69 - be WZ 
the Lasu»rn List. of 4 

12611 cocu.«cncing >*ith -the__ 

-—-3HJNEX t -J.-JL_ 

MO. dtd > 2 - 5-67 «th Merit,--;- 

or « «£« 55 GiEi 3 S 5 a»S 2 ai 

**-** of l?-5-<7 a (.fluSff) 

003 • dtd? 12 - 6 -67 vn rT security jfBlshoppl 
*2$,ooo dtd. 12/30/68 with a•emltyn&iKc 
* >5,000 dtd. 1/31/6-y With socorlty (Biaho 

ib,00^dtd. i/31/69 iHtti 


LOU H\RTI 


Piled Appunrance Bond for 


:aARA I)ELMAR 


iJHEODOTE DELMAR 
(lfith security^ 


LOU MARTI 


llOU-KAPill 


security fllio&oc 


LECtJ 00 J.IJMAH - Tran 

pursuant to Rule 20 


tern Dietrlet of Texas for 


plea and sentence 

--WEINPEJ.n^ 

tence (Under~^ui e~ ? 0 )" 


copy of consent to transf 


ni l' ,r > Cuntlnu.tton 
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mnp 


I’ROCEEPINCD 


DATS 


LEON_ GOLDMAN - Filed Warrant for arroat of deft. dta. 12-1-6'/ returned executed on 


Filed ap pcaranco b ond , dtuyve a ;nt I ns. ^».xiJtd 6-20-69 1 Bishop p) amt 


LUIS MARTI 


Comm 


bis ho pp, d td 3—2li-69 


CoTTRARTl^ Filed appearance "bond, ~ amt. ^J?' t 'OJn.OO 


JPulu. Sec^Hul^Jn3. 


LOU MARTI V\N h LO U SAKS , Fil ed U.S. Court of Ann eals or der 6c judgment 
On con?idemtfort whe.reof, it if now herehv orderedadjudged^ 


_dec re e d_ £h a t t he jurigme nt s o f pa i d Diet . Cour t he and t h ey h e 


are reversed in accordance with the opinion of this Court, dt 


ECU HAR H- Filed Govt* a me m o of law in oppoaitionto de ffa n ot ion. K ST ZHES f J 


'RTI- filed memo-endorsed on motion dtd 6-2 9-7 1 


.. ,: Mot lon for d i amisi 
is set for 1 -Ip-72., 

. MLTZKER.J. 


of indictment is denied. The trial in this case 


Lou Marti- Bench v;arrant i 3 sued 


Bail 5 0.000 forfeite r 


p1Lc<LJ1slj 


lic.nclL^Larr 


.rshals return - unexecuted, unatle to locate 


LOU IWRTI - Filed Werrent/with 


defendant 


’$ 4-10-73 iLou MartKatty. presen t)_withdrnws_ hi s.:plea of_n ot guilt y and pleads. 


| ^uiIf y_f c__count. 2. Pre-s ent v qc: e_J*epci 'r t_oxder ed. Se ntence 5-22-73 

D ef t, remanded._:_ M etzn e r r J, 





H3f* 


pSlM 


■u. 














































/ 





-— —— 




- 

'k , . 

'-*•* v 

A 

6-7 Criin 986 

t 

pat;e 9 

a 

Judpo Uctrner, 

^ ’ 

i * ‘ , 

* 

> - | 

i. _ I 

• *y j 



.v— 73! Luis Mart i- Filed affdvt,. end notice of Motion for an order caueinf cuntenco 
imposed to run cone, vjith a sentence deft, is rrt sentJy"cervine*. ™ r 


Kc.t7.ncr, J, 


3P Luis Marti- f iled ncm endorsed on above Motion cirn 


Lu‘c Marti- Filed (!overnn< r.t 


C'ct-l/-'/3j 16” LA 'fw - Filed Nolle T'roreeui — t-n r ^ t J f 

_ -T _ _ _ ’ ' ___ . ~ y 

y»tf*Th : I tBHViSMf DIS.CO. Filed Notice of Ffotior rotumablo U /for an erdsr yacatt rj( 
_ t _j_ tJw forfdltur* ofJtfcaappeal bond dtd 3/19/70 ________ ~ * _ — 

—j LniS MAPwTI -Tiled Af fldaTit in Opposition to Kation to vacate Bail Forfaltar*._ 

.VpTlTT-7/rr FIT ed af fit trr"bf "Paul ^tchlin'- f or~Stiyve?ant- hs .--Co r~ ±n-opDos i tiotr - to-.— 
motion by US'in _ oppo6itiorr tcr trhe'raction-to vacate* bail-forfei-ttttfe- 


.: I 

£ 

_S=i?=2ljJ 

1 Piled OPrn'ilI :UOo99 rc-s for an order vacatin': the forfeiture of a bond fn" ifie Ifioun r; 
of r.V.rr.Q ....Motion denied - L ordered HMTZLER,J.(m/n) 

i rf • 

* i 

h 

SzS&sTk 

, Piled Jtoyice of Appeal for motion to yscato a bail •forfeiture heretofore) entJ’cei. 


! (n/n)p . * ...... ' * " fl 




Fi led Appear a nce bond for Luis A Marti ( bond acknowledg ed on Dec. 30 - 68 ) 


-/t~TRHE~GQPV- ——r - 

-RAYMOND- F- ByBGKAFPIj _Cle£_' c - j 




Deputy Cle r 


P C. lt /9 Crtmlr.»! C. r tfr.jaiion Sl.crt 




J 

























UNITED STATES OF AMERICA 
-against- 
LOU MARTI, eu al, 


CASE NO. 67 CR 986 
JUDGE METZNER 
CLERK’S CERTIFICATE 


Defendants. 


I, RAYMOND F. BURGHARDT, Clerk of the District 
Court of the United States for the Southern District of New York, 
do hereby certify that the certified copy of docket entries 
lettered A - I, and the original filed papers numbered 1 thru 2f, 
inclusive, constitute the record on appeal in the above entitled 
proceeding; except for the following missing documents: 

DATE.FAILED PROC EED INGS • 

NONE 


IN TESTIMONY WHEREOF, T have caused the seal of 
the said Court to be hereunto affixed, at the City of New York, in 
'j the Southern District of New York, this ^?7 rA ' dav of 

—-, in the year of our Lord, One thousand nine 

hundred and seventy four, and of the Independence of the United 


States the 193th year. 

I 


n 


h/ 




//Clerk of^the Court / 


. ; * <\ 




ry v 1 J !} 

!■( ti>“ ,:// 

% ' , » w * / * 

V. -w * 


, i. 


.;y 
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V." . 

■ * 
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u*. - */’ 
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UNITED STATER DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 
against 

THEODORE DELMAR, BARBARA DELMAN 
a/k/a BARBARA KAUFMAN, DANIEL 
M- GENTILE, LEON GOLDMAN, LOU 
MARTI et al., 

Defendants. 





c/ (K ! /Si 
~J Min*** 


Ij 

i. 

II 


PLEASE TAKE NOTICE, that uoon the annexed 

affidavit of MEI*VYN SCHLESSFR, duly sworn to on the 27th 
• • 

day of March, 1974, the affidavit of FAUL EICHLER, duly 
* . 

sworn to on the JL.O day of March, 1974, and upon all of 
the proceedings heretofore had herein, a motion will be 
made before the Honorable Charles M. f'ctzner. District Court 

Judge, in Room of the United States Courthouse, located 

n w 

" day of 

^j(^lLl974, at 10 o’clock in the forenoon of that day, 

or as soon thereafter as counsel can be heard, for an 

Orrer vacating the forfeiture of the appeal bond dated 

Maich 19, 1970 written by the Stuvvesant Insurance Company 

onjbehalf of the defendant LOU ftARTI in the amount of 

Thirty-Five Thousand ($35,000) Dollars and for such other 
• * * 

further and different relief as to the Court may seem just 


and proper. 


I i 
YOURS, FTC A 


3 

Zx iAwuiL 

V<, DFUTfSCH <1 SOU.ESSET 




FV0B1C'<“ DFinfSCH & 'SC'HI.ESSER 
Attorneys for Stuyvesant 
Insurance Co. > 

Office find p.O. Address 
149 West 72nd Street 
New York, New York 10023 


TO: HON. PAUL CURRAN 

United States Attornov 
Southern District of Now v ork 
Foley Square 
New York, N.v. 

ATT: Mr. Jupiter 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT Cl I’ NEW YORK 


UNITED STATUS OF AMERICA, 
-against- 

THEODORE DELMAR, RARDARA DEI,MAR, 
a/k/ RARRARA KAUFMAN, DANIEL 
M. GENTILE, LEON GOLDMAN, LOU 
•MARTI ct a1., 

Defendants. 


State of New York ) 

County of Nov/ York ) SS. : 

MLLVIN SCHLI.SSER, boiiig dulv sworn, deposes 

and•soys: 

That I am an attorney at law, a partner in the 
law firm of D001CK, DEUTSCH 6 SCI1LESSER and am admitted to 
practice in the United States District Court for the Southern 
District of New York. 

That I make this affidavit in support of a 
motion to vacate a forfeiture of an Appeal Rond dated March 
19, 1970. Said bond was written by Stuyvosant Insurance 
Company under case Number 67 CR 986 and related to.the 

appeal of the defendant Lou (Luis) Marti. 

v _ „ . 

On December 1, 1967 an indictment was filed 

by a Federal Grand Jury in the United States District Court 

for the Southern District of New York, charging the defendant, 

Lou (Luis) Marti and several others with violations of Title 

18 U.S.C. S 371 in two separate counts. ' 

Subsequently a trial on said indictment was 

haland the defendant, Marti, was convicted on January 30, 

1969. 

Defendant, Marti, remained on bail throughout 
the pendency of the aforesaid indictment. In addition, 

* 

other separate indictments were filed against the samo 
defendant in both the United States District Court for the 













Southern District of New York and Eastern District of 


New York. The defendant was released on hail in these matters 


On March 14, 1969 the defendant was sentenced 


on the conviction in the instant matter. An appeal of the 
said^conviction was filed and the appeal bond in question was 
executed in the amount of $35,000. 


On February 3, 1970 the United States Court 


of Appeals, Second Circuit, reversed the do. dant's, Marti 


conviction 


* The records indicate that thereafter the 

next scheduled appearance was on February 2, 1972 in the United 
Stated Di-trict Court for the Southern District of Now York 
before the Honorable Charles M. Metzner, District Judge. On 
that date the defendant did not appear, and his bond was 
forfeited. The total bond on the defendant at that time was 
$50,000. Included therein was the Appeal Fond in the instant 
matter in the'amount of $35,000. 


It must be noted at this juncture, that at no 
time prior to th^: date of forfeiture on February 2, 1972, was 
the Stuyvcsant I 


™cc Company, or any of its agents, notified 
that the matter was returhed to the trial calendar and that a 
Court appearance by the defendant was required. An affidavit 
of Paul Eichler, confirming the foregoing fact is annexed 
hereto and made a part of this application. . 

Indeed, it appears that no court dates were 
set between the date the conviction was reversed on February 3, 
1970 and the date of forfeiture on February 4, 1972. \ 

Furthermore, it is clear that the bond was • 
forfeited two years after the defendant's conviction was 
reversed. 


On April 10, 1973 the defendant was produced 
In Court before the Honorable Charles M. Metzner, District 


« V 


•V 












) 

/ 
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Court Judqe. At that timc the defendant entered a plea of 
quilty to the necond count of the indictment in the instant 
matter and sontencinq wns set for May 22, 1971. The 
defendant was remanded. 

On May 22, 1973 the defendant, Marti, was 
sentenced to a one year term of imprisonment under-Count Two 
of .the indictment in this matter, which term was to run 
concurrently with the sentence ho was servinq under cane number 
69 CR 747. Count One of the indictment herein was dismissed. 

The defendant, Marti, is nrosently serving 
the aforesaid sentence. 

• Subsequently, and on/or about March 22, 1974, 

a notification was sent to the Ctuyvesant Insurance Company 
demandino payment of the amount of $35,000 on the Appeal Bond 
written for the defendant, Marti. 

This motion now seeks relief of said forfeiture 
in the interest of justice and in the exercise of discretion 
and equity . 

It is respectfully submitted that the facts 
hereinabove presented warrant vacating the forfeiture in the 
interest of justice. This is particularly .true since 

a) the judgment appealed from was reversed 
approximately two years prior to the forfeiture, 

b) the surety never received notice of the 
date the Court annoarance was scheduled for, 

c) the defendant later nnpeared in C r urt, 
plead guilty and saved the Government enormous expense of a new 
trial, and 

d) the defendant is nrosently serving the prison 
term imposed by the Court, on his plea of quilty. 

Indeed, of particular relevance is the fact 
that the Government has already been compensated for the cost 
and expense of roturninq the defendant to the jurisdiction of thi 
Court. In this roqard, the Court is aoain respectfully referred 
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to the accompany inn affidavit of Paul 1'ichler v/hcrcin it is 
noted that as agent for Stuyvesant Insurance Comnanv, he paid 
to the United Staten Covernmont the sum of Five Thousand 
($5,000) Dollars on a Ten Thousand ($10,000) Dollar bond 
written on behalf of the defendant, Marti, and forfeited at the 
name time the instant bond was forfeited. Accordingly, the 

I 

* Cover muont already agreed to accent the Foregoing sum of 
Five Thousand ($5,000) Dollars for the aforesaid.bond and 
in order to reimburse the government, its agents and employees 
for any loss it mav have sustained by virtue of the defendant's 
failure to annear in Court on February 4, 1972. 

It would now appear to be unduly harsh treatment 
of this applicant to further penalize it for the failure 
of the defendant to appear. This is particularly true since 
this applicant was never advised of the date of defendant's 
appearance, and most s ignificantly, the cas e has-been disnose d 
of to t h e sa tisfaction of bot h the Govern ment a nd the 
defendan t. _ 

Again it is submitted that this Court should 
take into account the fact, that the Government was spared the 
cost and expense of a new trial of the defendant, that the 
defendant is currentl y i mpris oned on the instant indictment for 
which this, forfeiture was entered, and that at the time of 
the forfeiture on February 4, 1972, the defendant's conviction 
had been reversed tv/o years previously. 

Certainly, the fact that the Government Jias 
already been Compensated for any loss or expense connected with 
this forfeiture should bo given weight in the Court's determina¬ 
tion of the application herein presenteef. 

In light of all the foregoing, and in the 
interests of justice, it is respectfully requested that the 
forfeiture of the appeal bond written by Stuyvesant Insurance 
Company in the sum of Thirty-'Mvc Thousand ($15,000) Dollars 
be vacated and set aside. 
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WHEREFORE, it in respectfully requested that 
the within application bo granted in all respects. 

/ ' s'/ / 


Sworn to be f ore mo this 
27th day of March, 1074. 

iSrUJ- 
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UNITED STATUS DISTRICT COURT 
SOUTHERN DISTRICT OP NEW YORK 
_______ ____ -X 


UNITED STATES OE AMERICA 
- ngainst- 

THFODORF. DELMAR, BARBARA DEI.MAR , ot al., • 

. I 

Defendants. 

--- . , 

' • * •« 

State of New York ) _ 

County of New York ) SS. : 

n AUL EICHl.rR, beinq dulv sv/orn, deposes and says: 

That I am an agent of Stuyvesant Insurance 

v. 

Company and that I am, fully familiar with all the facts and 


circumstances hereinafter set forth. 

That vour deponent was the agent who wrote the 
bond on behalf of the defendant l.ou (l.uis)Marti in the instant 
matter. Said bond was written on March 19,.1970 in the amount" 
of $35,000. 

A review ot the Court file indicates that on 
Tebruary 4, 1972 the foregoing bond was forfeited by the 
Honorable Charles M. Motznor, District Judge.. At the same 
tine, certain other bonds, one in the amount of $10,000 
was also forfeited. The latter bond was also writted by your 
deponent on behalf of the defendant, Marti in connection with 
indictment No. 69 CR 747. 


Because of the defendant's (Marti) failure 
to appear and the forfeiture of the bond in the matter of t 
69 CR 747, the Stuyvesant Insurance Company paid to the 
Government the sum of Five Thousai t ($5,000) Dollars on 
May 11, 1973. Said sum was an agreed upon settlement of 
the Covernment’s claim for the aforesaid bond and was to 
cover ind roimlnu.se the government f or the costs and expenses 
in securing the defendant's at>p.i arance in Court. 

In reference to the instant matter, a review 


of my files ntul the records maintained al the eomoanv office 

1 ? 











at 877 Brook Avenue, Bronx, New York fail to reveal any , 

notification by the Government or the Court that the defendant's 

* I 

I 

presence in Court was requested for February 4, 1072. Indeed, I 
at that time the defendant's conviction was.reversed Cor 
a period of approximately two years. 

Accordincly, since vour deponent has 'already 
compensated the Government for any loss suffered by virtue of the 
defendant's non-appearance, and since the defendant is presently 
under sentence of this Court on this very indictment, it appears 
mcnifestlv unfair and particularly harsh i/«<■• the conviction 
was reversed. 


This is especially true since your denonent 
has already paid Five Thousand ($5,000) Dollars on the afore 
bond. * 

1 WHEREFORE, it is respectfully reeuested 

that the v/ithin application be aranted in all respects 

i .< 

/ 


said 


.. - ^ ' <? C- 

PAUL EICHI.ER 


Sworn to before me this 

day of March, 1974 

• f" 1 ’ l 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEU YORK 

UNITED STATES OF AMERICA, 


LUIS MARTI, 


Defendant. 


STATE OF NEW YORK ) 

COUNTY OF NEW YORK : sS,: 

SOUTHERN DISTRICT OF NEW YORK) 


AFFIDAVIT IN 
OPPOSITION 
TO MOTION TO VACATE 
BAIL FORFEITURE 

67 Cr.-986 (C121) 

l F,LCD °\ 

{ APR 5 1974 


STRICT OF NEW YORK) \ 

‘^O-OF N 

Robert M. Jupiter, being duly sworHr^«l.iK.cs 


and says: 


1. I am an Assistant United States Attorney In 


the office of Paul J. Curran, United States Attorney for 
the Southern District of New York and moke this affidavit 
in opposition to the motion for an Order to vacate the 
forfeiture of the bond pending appeal which was written to j 

assure the presence of Luis Marti. 

2. The information contained herein was obtained 

fra. the files of the United States Attorney’s office and 
of the Court and present and former members of the Department 

i 

of Justice. 

..,,,3, The above indictment was filed and sealed 

I 

on December 1, 1967, charging the defendant among others 
with conspiring to transport obscene pictures in interstate 

commerce. A bench warrant was issued. • 

4. On December 19, 1967, the defendant was 

arrested on the bench warrant; he pleaded not guilty and 
was released on ball set in the amount of $2,000. The 
record reveal, that on January 30, 1968, bail was increased 

to $25,000. 











'.Mill 


i 


5. On January 7, 1969 trial on this charge 
commenced before Judge Tenney. It waa a long trial 
encompassing 17 trial days. At the conclusion the Jury 
returned a verdict of Guilty against Mr. Marti and another 

• MW 

defendant. 

6. Upon the finding of guilt, the amount of 

Mr. Marti's bail was increased to $35,000. 

7. On March 14 the defendant waa sentenced to 

2 years on Counts 1 and 2 to run concurrently with each other. 
Bail was continued, in the amount of $35,000, pending appeal 
with directions that the bail bond be rewritten. 

8. Mr. Marti prosecuted his appeal and was 
successful in obtaining a reversal of his conviction. 

However* the indictment was not dismissed. United States 

v. Marti . 421 F.2d 1263. An order to that effect was issued 
by the United States Court of Appeals and filed in the 
District Court on April 20, 1970. Thus, the bail oond 
written pending appeal on behalf of Luis Marti was still in 
effect. 

* On June 28, 1971 the defendant made a 

motion to this Court for dismissal of the indictment in this 
case. On September 28, 1971 the motion to dismiss the 
indictment v/as denied and trial was set for January 4, 1972. 

10. On February 4, 1972 Marti failed to appear 
in this Court. A bench warrant was ordered. The Government's 
application that the defendant's bail be forfeited was 
granted. 
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11. After a '«ong and extensive search, the 
defendant was located in Guayaquil, Ecuador. This was 
where defendant had fled the country to avoid prosecution. 

In this foreign city he sought to make a claim of citizenship. 
After the exertion of considerable effort by the Federal 
Bureau of Investigation, this Government was able to prove 
that he was not a citizen of that country and he was ejected 
therefrom. The defendant was arrested when he disembarked 

from the airplane in this country. 

12. He entered a plea of guilty in this Court 
• * 

to Count 2 of the indictment. On May 22, 1973 he was 

sentenced to a term of imprisonment for one year on Count 2 
to be served consecutively with a sentence he was currently 
serving on another charge. Docket No. 69 Cr. 747. 

PKF.SENT PROCEEDINGS 

13. The surety's motion to vacate the aforesaid 
forfeiture should be denied. The surety has foiled ir. ito 
burden to establish that Justice does not require enforce¬ 
ment of this forfeiture. See 46(f)(2), F.R.Cr.P., United 
States v. Accardi. 241 F. £upp. 119, 120 (S.D.N.Y. 196-+), 
off'd r.ubTiQn ., United States v. Peerless Ins. Co., 343 
F.2d 759 (2d Cir.), cert , denied . 382 U.S- b32 (1965). 

To the contrary, the peed for enforcement hero is 
affirmatively demonstrated by the fact that the defendant 
purposely became a fugitive to avoid prosecution in this 
Court. 
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14. By the terms of the bond (copy attached 

as Exhibit A) the defendant was required to 

"appear before the District Court 
of the United States for the Southern 
District of New York on such day or days 
as it be set for retrial of said case 
provided that the judgment of the District 
Court of the United States Xor the Southern 
District of New is reversed by said 
United States Court of Appeals and; ..." 

This is exactly what happened in this case. He did not 

appear on the day set. He remained a fugitive for at 

least fourteen months thereafter. 

. 15. His absence put the .Government to the task 

of- expending time and effort to locate him. There v?as no 
satisfactory explanation for his absence for this extensive 
period. His departure was wilful. 

16. There is no requirement that the surety- 
receive notice of the date of the court appearance of his 
defendant. Notice to the surety is not a precondition to 
forfeiture of a bond. Rule 46(e)(1) F.R.Cr.P., United 
States v. York . 281 F. Supp. 385 (D.C. Kan. 1968), Western 
Surety Co . v. United States . 51 F.2d 470, 472 (9th Cir. 1931). 

17. One wonders how a commercial bonding 
company could seek a remission or vacatur of a bail bond 
forfeiture based on equity? Posting bonds is their business. 
Here they are plainly seeking to avoid their obligation to 
make good on the bond they have written. In their experience 
and sophistication they cannot be considered in the same 
light as a nonprofessional surety such as a friend or a 
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who has been 
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relative who becomes a surety of a person 
charged with a crime. The latter nay enter such an 
undertaking blinded by compassion or other emotion rather 
than a sense of reality. However, this is not the case 
with a bonding company. Theirs is a cburcercial endeavor 
unencumbered and uninfluenced by such subjective factors as 
sentiment. 

WHEREFORE, it is respectfully requested that the 
Stuyvesant Insurance Co. should be held to the contract that 
they mode and their motion to vacate the bail forfeiture be 
denied. 



ROBERT M. JUPITER 
Assistant United States Attorney 


Sworn to before me this 
■f day of April, 1974. 



TO: EOBICK, DEUTSCI1 & SCHLESSER 
Attorneys for Stuyvesant 
Insurance Co. 

Office and P.0. Address 
149 West 72nd Street 
New York, New York 10023 
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UNITED STATUS 


DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


REPLY AFFIDAVIT 
(67 CR. 986)«. 


LUIS MARTI 


Defendant 


State of New York ) 
County of New York ) SS 


PAUL EICHLER, b 


sworn 


That your deponent is an aqent of StuyVcSant ‘ > 
Insurance Company and as such is fully familiar with all of 
the facts and circumstances surrounding this matter and make! 
this affidavit in reply to an affidavit heretofore submitted 
by 'Robert M. Jupiter, Assistant United States Attorney, ‘which 
af jiduvit was submitted in opposition to the motion of VI . 
Stuyvesant Insurance Company to vacate a bail forfeiture ' 
of - the above named defendant, LUIS MARTI. •}' 


Of particular displea 
affidavit wherein he < 


that portion of ■» i 


questions that cquitv . 
in vacatur of a bail bond since a * * ■’ I 

t. f • 

commercial bonding company is involved. Your deponent ; submits 

* ! ** 

that equity should have its place in the Courts and that all 

I ! <> 

defendants should be trea- ad similarly and with equity, .that 

. . 

justice is the common factor involved regardless of whether " - 

( I , \ 

the defendant is an individual or a corporation. X n this r < 
regard your deponent is const railed to point out to thc\ Court -t 
that should the Court fail to vacate the bond, it is your * 
deponent who would be personally responsible for the payment v 
of the sum of $3h,00l). Under the arrangement which the * . 
individu.il agents have with the bondi 


uld have a place 


ng company, the loss ' 

would fall on your deponent for any amount which this Court deinu 
should be forfeited. v our deponent also respectfully notes • .j* 

that this bond 'was wri.ttoivhy your deponent at that time */ » “ 


























I 

without collateral since your deponent had known the deCcdant 
for several years prior to the preparation of the instant. 


appeal bond. Mr. Marti had always proven responsible to your 
deponent and had returned to Court on each and every ocassion j 
whenever required in every court which required his attendance.j 
Accordingly, your deponent had every belief that Mr. Marti 
would return when requested by the instant Court. 

' Again, your deponent wishes to note that the sumj 

* * ? 

of Five Thousand ($5,000) Dollars has already been paid by j 
your deponent on behalf of this defendant with regard to a 
-different action, as more fully set forth in the moving 
papers. This amount was chargeable to your deponent who wrote 

that bond and this amount was accepted by the United States 

• ‘ , !-' 

Attorney as full compensation and full reimbursement for 
any costs and expenditures for the return of the defendant. j • 
[ * It is most respectfully noted that nothing 

in Mr. Jupiter’s affidavit contradicts these assertions. 

Under the foregoing circumstances, in the 
injerest of justice and the equities which the facts herein 

present, since the defendant is presently incarcerated for 

! i 

the crime charqcd in the instant indictment, since the , 

defendant plead guilty to the instant indictment and thereby i 

t 

avoided, enormous expense to the government, since the appeal, i 
for which the defendant was out on bail, had been granted 
and the conviction was reversed and since the forfeiture ( 

i 

occurred approximately two yearn after the reversal of the , 

i 

defendant's conviction, it is most respectfully requested ; 


that the forfeiture be vacated. 

i 

WHEREFORE, your deponent respectfully requests 
that the motion herein be granted in all respects. 

— ■_ 

PAUE E1CH1.ER 


j 

i 

I 

i 


Sworn to before me this 
Q day of April, 1974 
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UNITED STATES DISTRICT CUUKV 

SOUTHERN DISTRICT OF NET? YORK 


UNITED STATES OF AMERICA, 
-against- 

THEODORE DELMAR, BARBARA DELMAR 
a'kYa BARBARA KAUFMAN, DANIEL 
M. 0ENTILE, LEON GOLDMAN, LOU 
MAEfcl, et nl.. 




VI L -*- J 


■ z cr» , ’J, 


• *• 
5 * -« 


67 cr. 9>:6 


ux. 2> 


?|PI, et nl.. 


Dr fcndantE 


MKljzNlvR, D. J. ; 

I 

i 

This Is a i osion by Stuyvesant Insurance Company, 
wrSrmnt to rule ’6(e)(2). Fed. P. crim. P., tor an order 
vac ating the fcrfe_ tuiv: of « bond i.n the amount of $35,000 

I 

whichj it had written on March IS. l‘:*7o on fc<half of defendant 


M»rti. 


The instant i n-• .ct.Tont, G 7 Cr. '.‘Ob, was filed on 
Dccen»jv»r 1. 196 7 chrrging the «*•. c no.ant and others with 
eonspp.r. ng to transport olsC''ne rjicturc* in interstate 
corarerce. On December 19, 196.', defendant Marti was 
fries ted cr a bench warrant end hr II wer set m th-? amount 
of S?,c.oo. On .Taruorv 30, 196 j, Vail w~ ~ :.ncr^nsed to 
$rr.ooe. Marti nr ccr.vlct-d )y a jury or this indictment 
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on January 30. 1969. and Judge Tenney increased his bail 
to 635.000. On March It, 1969, Marti was sentenced to 
t'« years, and hi. bail was continued in the amount o£ 

635.000 pending appeal, with directions that the bail 
bond be rewritten. 

On february 3, 157C, the Court c£ Appeals 
reversed defendant's conviction and ordered a new trial. 
ffiUtgd ftptes y. Matt i . 421 r.2d 1263 (id Cir. 1970). 

On remand, the S35.GOO appeal bond remained in effect. 

On December 12, 1970, a pretrial conference was held 
regarding the retrial of this case. At that time the 
court was advised that Marti had been convicted in another 
obscenity case before Judge MacMahon and that an appeal 
frcai that conviction was then vending. i n addition, 

Marti was scheduled to go on trial in the eastern District 
on January U. 1971, on charges of interstate theft. It 
was agreed by Marti's coun.il and tue governs, ent that the 
court would wait at least until the Court of Appeal, had 
passed upon defendant's apoeal from Judge MacMahon before 
scheduling a new trial on this indictment. 

On June 1, It.l, anoth-r contur.net tats held 
h the attorneys. trial date of January a, 1972 was 


I 










i 


r* 





set, since the Court of Appeals had not yet acted on the 

appear from the conviction before Judge MacMahon. On 
• • 

July 7, 19/1, Marti.'s conviction was affirmed by the 
Court of Appeals. United States v, — 448 F>2d 

583 (2d Cir. 1971). 

On November 1, 1971, another conference was 
held, at which time Marti'a lawyer advised that the 
defendant had applied for certiorari from the July 7 
affirmance, and that defendant had asked the Supreme 
Court to withhold action on his petition until it decided 
U nited States v. Onto . Probable jurisdiction had been 
noted in that case on October 2, 1971, and was originally 
argued on January 19, 1972 and reargued on November 7, 1972. 
The opinion was filed on June 21, 1973. 413 u.S. 139. 

Everyone agreed to hold uo the instant case until the 
Supreme Court had decided Orito which involved the same 
issue. , On November 9, 1971, the Supreme Court denied 
certiorari in Marti*s case. 

On February 2, 1972, a conference uns held at the 
request of the government « fter Marti had failed to 
surrender upon the denial cf reriiorari. M*rtj had been 
notified to appear on this date- and failed to do 

3 
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I 

I 


t 

» 


I 


so. 






•Me * r* aiJr a--f 





“ Lm taU ° £ ” i ' 000 ' Vnich is «** »u»l.et o. thi. motion , 

th “ ° rder<!d t0rfeit * J *"o a bench warrant issued £or 
his arrest. 

• • 

The defendant then remained a fugitive for 

approximately fourteen month, until he , M diacovered 
living in Ecuador. He thereafter was returned to this 
country where he wa. arrested on the outstanding bench 
warrant. On April 10. 1073, defendant pled guilty to 
count two of thi, indictment ar-i „a, sentenced on May 22. 
1973 to a one-year term of imprisonment which he is now 
•erving. Sometime in March 1974. the government sought 
payment of the $35,000 bond from the movant. 

, Stuyveaant now urge, that the forfeiture ordered 
on February 2. 19,2 should be set aside under Rule 46,0,2) 
because "justice does not roouire ,its| enforcement . 

Trv. grounds are urged for this proposition- 

J 1- Th ' lodgment appealed from was reversed 
approximately two years prior to the forfeiture. 

2. The surety never received any notice of the 
date of defendant-a scheduled court appearance on 
February 2, 1972. 

3. Defendant ultimately nled guilty. thu 3 
saving the government the expense of a trial. 









4. Defendant >a orc*irntly re*- v >m a sentence 
of imprisonment, 

5. The Government hm already received $ 5,000 
on a 510,000 bond which had been forfeited on another 
one of Marti's indictments. 

None of these grounds la sufficient cause for a 
remittitur of the bond. Forfeiture is mandatory under 
Rule 46(e)(1) when a defendant breaches a condition of hia 
bail bond. Whether to vacate such a forfeiture is a matter 
within the sound discretion of the court. United 
Accardi. 241 F. Supp. 119, 120 (S.D.N.Y.). affd sub non, 
U nited States v. Peerless Insurance , 343 F>2d 75g (2<J 
Cir *)* cert, denied. 382 U.S. 832 (1965). 

When defendant failed to appear in court on 
February 2, 1972, the surety on his bond became absolutely 
liablfe for the full amount of the bond. The fact that the 
surety may not have had notice of the defendant’s 

I 

scheduled court aooearance is of no moment. Such notice 
was rot a precondition for forfeiture h-re. See, e .q. . 
Un ited States v. Caro , 56 F.R.D. 16, 19 (S.D. Fla. 1972), 

—' United States v. Frpn, 39 4 F.2d 262, 266 (2d Cir. 

1968), cert, denied. 393 U.S. 83d (1969). 
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That this cane wen ult.ir.at oly disoosed of by 
way of a plea of guilty rnd defendant's incarceration 
also doe* not vitiate the forfeiture. The fact remains 
that defendant remained a fugitive for over fourteen 
months prior to his apprehension in n foreiqn country. 
Defendant '3 discovery in Ecuador was due solely to the 
actions of the government. It is exactly this type of 
conduct vhich a bail bond is supposed to orevent. As 
such, forfeitures hav*- a deterrent effect on those defendants 
who might be inclined to flee the jurisdiction, and on those 
bondsmen who might be less than judicious in bailing flight- 
prone defendants. This deterrence mitigates against setting 

aside a forfeiture whe>n a fugitive is finally aporehondrd. 

I 

The movant i aV s much of the fact that because 
it diH not secure the instant, bond with any collateral, it 


must hear the entire los3 resulting from the forfeiture. 
In an analogous case of misplaced reliance by a bonding 
company on a defendant’s word. Judge Cannelln concluded: 

■The bonding company should not bo 
permitted to benefit frem their aooerent 
careless conduct in accepting the defend¬ 
ant's unsubstantiated word concerning the 
value of the posted collateral." United 
States v. Accardi. Ruira at 120. 
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•r»by make, fpnshhrte »nd tppomt the party (if u lei fotlh irv‘ Hem On* (I) 
ejwa ^execute pn behalf of the said Company, ti sola pyret only tubtecl 


SICTiON T|il.the Stityvesatu Insurance ftompgny. a Ne 
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STATU if AMERICA 
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y event exceed the amount >et forth m Item Two (i) above on any;}' 
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fe 13) above antf-eeh Rnly'be used cnee |] ) ^""1 T“ ' 

o'b* construed to guerjryee for failure to provide payment!, beck" 1 

* e ■ t '« n 1 jit»i 

/he following Bylaw duly adopted by the .hoard of Dtrec|grV of Hyt '* 
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United States cf America 
Southern District of Hew York 


•n York 


Oroi i. yn« ».ns Com * / 


u.j>! ?_xadi—Kaa_ 

thenueivaa to owe to 
, the said. 


Principal, the cum 
‘rs, and the said 
Surety, the sum of 

I_Dollars, 

-,T liTac o of tneir re-speetTve ^oocis and -- 

id United States, 
C, to wit: 


-jiWAif. J-fit;a.A; 

CPS .Vinec ^.ooo.) 

oHoe levied" an 
"."ds and tenir.ents, to the use o 

hall be nade in the conditions 


.i.nt and sentence was 


United TJTsTTs CciTrf of ,.j ;.a ala lor tne Second 
,e the judgment a..d sentence imposed a^aanst him, and 


WHEREAS bail was fixed in the 
---Dollars penning t 


recocnisance Ci’c such, that if the 

■tils rj iitrj.__ __ shall appear 

in bii • bniteo States Court of 
econd Circuit when said cause is reached for 
required tv law or . ule of saio United States Court 
on day co Cay thereafter in s^ic United States 
until* said cause is finally /imposed of, and shaM 
■ all orders made in said cause and snail surrnn'er 
ion of tne judsmenc .nd sentence appealed fret* ■ »in 
istrict Court of the United States for the Sou-.::-: *:■ 
■or* *.iay direct, if the juuc-T.ant and sentence 
il be affirmed, ar.d shall apr ear before the Dl.t.r.i'- 
ed Stater, for the Southern District of New Yo~ c n 
as shall be set for u retrial of said cose, pj >• 
st of the District Court c ' t,.a United States f - 
ji" ; of h'e.r V'c”." is rave oed by the said J:<ltec 
. and srr.li not .evart the jurisdla^ 

the United 81 -• i-* the Southerly Pistri is •>. 
i( a /o, then this 1 ec r.i.smcc to bo void other*.. •.*. 
. force, vivt.ua and cifect. 


NOW, jt.lie conditions of thl 


n-iprl and Surety, do hereby 
hat *.n Ci.sa the aforesaid ncccrnl-**., 
t i".y be entered tor the cum set 
that execution issue thereon accord 


A'.Vrowlcdc.cd before me the day 
ft •/' your first above viri.ttcn. 


U. S, XM.xtr/iofoaOonrX'tir Coitii 
Southern District of*New York 


ourely 

Attorr.cy-in-Krct 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 




UNITFD STATES OF AMERICA, 


THEODORE DELMAR,- \ 

BARBARA DELMARu/k/a Barbara Kaufman, 

DANIEL M. GENTILE, 

LEON GOLDMAN, 

LOU MARTI, 

LYLE RUSS PELLETIER, 

LOU SAKS, 

GERALD L. SCHOCHET, 

RAMON;S. STEWART, and 

STEWART COLOR LABORATORIES, INC., 

Defendants. 


_ * 

\ V 


INDICTMENT 
67 Cr. 




The Grand Jury charges: 

1. From on or about the 1st day of January, 1966, 

I 

up to and including the date of the filing of this indictment, 
in the Southern District of New York and elsewhere, THEODORE 

DELMAR' BARBARA DELHARa/k/a Barbara Kaufman, DANIEL M. GEHTILE, 

I 

LBDN GOLDMAN, LOU MARTI, LYLE RUSS PELLETIER, GERALD L. SCHOCHET, 
RAMON ' S. STEWART, and STEWART COLOR M BORA TORI ES , INC., 
unlawfully*, -wilfully and ’.tnowingly did combine, conspire, con¬ 
federate and agree, together hud with each other, and with 
divers other persons, to conn-, an offence against the United 
States, to wit, to violate Sec cion 1465 of Title 18, United 
States Code. 

2. It was a part of said conspiracy that said 
defendants would unlawfully, wilfully and knowingly transport 
in interstate and foreign commerce from the fouthern District 
of Hew York to Baltimore, Maryland, Philadelphia, Pennsylvania, 




**r > 
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Cincinnati and Cleveland,Ohio, Detroit, Michigan, San 
Francisco, California, Florida, New Jersey, South America , 
and elsewhere, for the purpose of sale and distribution, 
obscene, lewd, lascivious and filthy pictures, films and 

prints, to wit, 3"X5" color photographs of nutb Mies and 

• . * — 

females engaged in perverted and natural sexual acts, 

3. Among the means by which the defendants would 
carry out the said Conspiracy were the following: 

* __ (a) Defendants TiEODORE DELMAfc, BARBARA DELMAR, 

a/k/a Barbara Kaufman, LEON GOLDMAN, LOU MARTI and LYLE RUSS 

t 

PELLETIER would and did arrange for the taking of 35 mm. photo¬ 
graphs of nude males and females engaged in perverted and 

» 

natural sexual acts, the development of said photographs, 
and thb production of negatives therefrom. 

(b) Defendants DANIEL M. GENTILE, LOU MARTI and 
LYLE RUSS PELLETIER would and did arrange to have said negatives 

I 

utilized in producing large quantities of color prints at 

I • 

various phoLcgraphic laboratories, including defendant 

STEJVART COLOR LABORATORIES, INC., 1225 Broadway, New York City, 

then owned by defendants GERALD L. fClIOCllET and RAMON G. STEWART. 

(c) Defendants THEODORE DELMAR, DANIEL M. GENTILE, 

LION GOLD.*.AN , LOU MRTl and LYLE .11TS PEI,LETTER would and did 

arrange tor the distribution of large quantities of said ' 

prints from the Southern District of New York to Baltirore, 

Maryland, Philadelphia, Pennsylvania, Cincinnati and Cleveland, 

Ohio, Detroit, Michigan, San Francisco, California, Florida, i 

New Jersey, South America, and elsewhere , for purposes of resale 
and furtiier distribution. 


38 
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OVERT ACTS 

In furtherance of said conspiracy and to effect 
the objects thereof, the defendants did commit the following 
overt acts in the Southern District of New York: ~ — 


1. In or about July, 1966, defendants DANIEL I.. 

GENTILE, LYLE RUSS PELLETIER and RAIiON S. STEWART, together 
with William Morrison, met at the Sportsmen's Lounge, 

31st Street and Sixth Avenue, New Yoru City. 

'2. in or about July and August, 1966,' defendants 
THEODORE DELMAR, BARBARA DELMAR a/k/a Barbara Kaufman, ai:d 
LOU MARTI took 35 mm photographs, at apartment 1A, 11 Bronx 
River Road, Yonkers, New York, of nude males and females 


engaged in perverted and natural sexual acts 
I 

3, In or about October, 1966, defendants THEODORE 


DELMAR' BARBARA DELiiAR o/k/a Barbara :* u £man a n d LEON GOLDMAN 
took photographs , at Apartment , 455 West 23rd Street, 

New Yoirk City, of nude males and females engaged in perverted 


and natural sexua] acts. 


4. Between July Icl and ..ove.v.ber 1, 1966, defendants 
DANIEL M. GENTILE and LYLE RITES PEI i. iiTIi.il delivered 35 mm 
negaSaves to defendants If.;*.; MVVART and ‘ TEWart COLOR 
LABORATOlllfcE , INC., which negatives wcec of nude males and 
iemal'.c engaged ;.n perverted and natural serial at ts. 


5. Between miguct 1st r n d ..ovember 1, 1965, 
defendants DANIEL IT. GENTILE, GEk»LD T.. SCRCCilET, RAMON S. 
STLV.RTand STB/ART CuLOR LABO.tVaDItlET-, -MC. produced 
opproxir.Jtely 50,000 3"/»5" colot photo,, rnnhie pr nts ol ; 
nude males and females engaged in porvciLe’ and natural sexual 


acts 
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6. In or about August, 1906, large quantities o£ 
said 3"X5" color prints were delivered to defendant LYLE 
RJSS PELLETIER at the Senton HoteL, 39 West 27th Street, 

• New York City. __ 

'** I* y n 0 r about September, 1966, large quantities 

of'said 3"X5" color prints were delivered to defendant LYLE ^ 

RJSS PELLETIER at the offices of Liberty Studios, Inc., 

53 West 45th Street, 7th Floor, New York City. 

8. in or .about September, 1966, large quantities 
of said 3"X5" color prints were delivered to defendant DANIEL 
M. GENTILE in the vicinity of 1225 liroadway, New York City. 

9. In or about September, 1966, defendant GERALD L. 
SCHOCHET delivered large quantities of said 3 X5 color prints 
to defendant LYLE TdiSS PELLETIER in the vicinity of 1225 

I „ 

Broadway, New York City. 

10. Between August 1st and December 2, 1966, 

defendhnLs THEODORE DEUvlR and LEON GOLDMAN purchased large 
quantities of said 3"X5" color prints from defendant LOU MARTI. 

11. On or about October 1, 1966, defendants THEODORE 
DEU1AR and LEON GOLDMAN delivered large quantities of said 
3"X5" color prints to William Brauer in Baltimore, Maryland. 

12. On or about October 15, 1966, defendants DANIEL 
M. CENnLE and LYLE I0JS£. PELLETIER met with William Morrison 

at a restaurant in New York City. 

13. On or about October 19, 1966 , defendants DANIEL 

H. CEHTILE, RAMON S. tTJJAl.T, together with William Morrison , 
met at the office of defendant STSMRT COLOR LABORATORIES , INC. 


1225 Broadway, New York City. 
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14. On or abouC November 16, 1966, defendant 
LYLE RUSS PELLETIER met with William Morrison.and Guy Bruno 
at the Riverboat Restaurant, 35th Street and Fifth Avenue, 

York City. 

15. On or about November 29, 1966, defendant 

LYLE RUSS PELLETIER met with William Morrison and Guy Bruno 
at the Taverene Restaurant, New York Hilton Hotel, New York 
city. v . , 

i • 

• • 

• „ -16. On or about November 29, 1966, defendant 

LYLE RUSS PELLETIER met with William Morrison and Guy Brur.o 
at the offices of Liberty Studios, Inc. at 55 West 45th 
Street, 7th Floor, New York City. 

j *17. On or about December 2, 1966, defendants 
HiEODCRC DELMAR and LEON GOLDMAN had possession of large 
quantities of said 3"X5" color prints at the offices 
of Chain Store Novelty Company, 1133 Broadway, New York City 

; !'•' ' 

| (Title 18, United States Code, Section 371). ' *- 




COUNT TWO ' • 

The Grand Jury further charges: . • ' t 

1. From on or about the 1st day of January, 1965, 

■up to and including the date of the filing of this indictment, 
in the Southern District of New York and elsewhere, T1.IE0D0RE 
DELMAR, BARBARA DELMAR a/k/a Barbara Kaufman, DANIEL H. GE-iTILE, 
LEON GOLDMAN, LOU MARTI, LYLE RUSS PELLETIER and LOU SAKS, 
unlawfully, wilfully and uiowingly did combine, conspire, 
confederate and agree, together and with each other, and with 
divers other persons, to commit an offense against the United 
States, to wit, to violate Section 1465 of Title 18, United 
States Code, 

I • 

: .* 2, it was a part of said conspiracy that said de- 

l 

fendants would unlawfully, wilfully and loowingly transport 
in interstate and foreiyi commerce from the Southern District 
of New, York to Baltimore, Maryland; Detroit, Michigan; Cleveland, 
Ohio; Philadelphia, Pennsylvania; New Jersey and elsewhere, for 
the purpose of sale and distribution, obscene, lewd, lascivious 
and filthy pictures, films and prints, to wit, fimm color and 
black and white movie films of nude males and females engaged 
in perverted and natural serual acts. 

3. Among the means by which the defendants would 
carry out the said conspiracy were the following: A - 

(a) Defendants THEODORE DELMAR, BARBARA DELMnR a/k/a 
Barbara Kaufman, LEON OOLDMAN, LOU MARTI, LYLE WjSS PELLETIER 
and IjOU SA1S would ant! did arrange for the taking of "mm movies 
of nude males and females engaged in perverted and natural sexual 


acts. 


* ; .1 
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(b) Defendants THEODORE DELMAR, DANIEL M. 

GEMILE, LEON GOLDMAN, LOU MARTI, LYLE RUSS PELLETIER and 
LOU SAKS would and did arrange for the development of said 
movie film, and the production of negatives and prints 
therefrom, at various photo laboratories* 

(c) Defendants THEODORE DELMAR, LEON GOLDMAN, 

LOU MARTI, LYLE RUSS PELLETIER and LOU SAKS would and did 1 
arrange for the distribution of large quantities of 200 foot 
reels of said 8cm movies from the Southern District of New York 
to Baltimore, Maryland; Cleveland, Ohio; Detroit, Michigan;. 
Philadelphia, Pennsylvania; New Jersey and elsewhere, for purposes 
of resale and further distribution. 

. ‘ , r . v 

i • " < • .. 

i OVERT ACTS / • 

j In furtherance of said conspiracy and to effect 

l 

Che objects thereof, the defendants did conm^t the following 

* . # » • i , 

overt acfcs In the Southern District of New York: 

r 

J 1. In or about April. 1966, defendants LOU SAKS 

and THECbORE DELMAR, at Room 301, Hadson Hotel, Broadway and 

! . 

31st Street, New York City, took 8mm color movies of nude males 

- • •• / 

and females engaged in perverted and natural sexual acts. 

. - . a- - 

2. In or about July and August, 1966, defendants 
THEODORE DELMAR, BARBARA DELMAR a/k/a Barbara Kaufman and LOU 
MARTI, at Apartment LA, 11 Bronx River Road, Yonkers, New York, 

took 8mm color movies of nude males and females engaged in per- 

» * 

** , A * 

verted and natural sexual acts. • \ 

. 3. In or about October, 1966, defendants THEODORE 

DELMAR and BARBARA DELMAR a/k/a Barbara Kauiman, at Apartnent 
2A 455 West 23rd Street. New York City, took 8mm color movies 
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.% • Vcf£^:^s^ia^\and Corsica•'LagagbdAlnvpervertpd and nntu^a^ >u , 

i * 

I i"' soxuaf acts;* • "* • ••> •■*; ; . ' * . . K -./ 

k « 

I ^ ^ 

*' 41* Eatween January and December, 1966, defendant . 

LYLE RUSS PELLETIER delivered exposed rolls of 8mm movie film, 

; . N .. 

i' *V, # .containing pictures of nude males and females engaged in perverted ■ 

1 v , t _ 

j* and natural sexual acts, to defendant DANIEL M. GENTILE, 

j ^ * • * 5. Between January and December, *1966, defendant • 

... DANIEL M. GENTILE developed said 8mm film at various photographic ~ 


A . 


p V' 


" laboratories in New York City, 

6. Between January and December, 1966, defendants LO’J 

’■ * • . • • • 

MARTI and LOU SAKS sold and delivered large quantities of 8era 

• . • * . * • I • 

v . . , 

black.and white and color movie films, containing pictures of 
nude malee and females engaged in perverted and natural sexual 
acts, to defendants THEODORE DELMAR and LEON GOLDMAN. 

. . ' i 

7. In or about September, 1966, defendants THEODORE 

- DELMAR and LEON GOLDMAN met with William Brauer in Hew York City. 

8. In nr about September, 1966, defendant THEODORE 

• I r 

DELMAR delivered and sold to William Rrauer, in Baltimore, 


Maryland, jlarge quantities of 8mm movie films containing pictures 
of nude mdles and females engaged in perverted and natural sexual 


acts. 


9,. .00 or about October 1, 1966, defendant LEON GOLDMAN 


met with William Brauer at the Trailways Bus Depot, Baltimore, 


Maryland. 


10. On or about November 28, 1966, defendant LEON GOLDMAN 


met with William Brauer at the Port Authority Bus Terminal, New York 


11. On or about December 2, 1966, defendants THEODORE 
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DEL’IAK and LEON COLD'.IAU had pooocaolon c£ large quantities of 

» •*» *'•'* 

\ *'Vaid 8=a novio files at the offices of Chain Store Novelty 

■ ~ • V 

, Ccepany, 1133 Broadway, New York City. 


(Title 18, United States Code, Section 371) 


ROBERT M. MORGEN THAU <^_ 
United States Attorney 
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